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1. Introduction
A
s a background, the Provincial Roads and Management Facility sets as a policy that proposed road projects that will be funded should be cleared of any Right-Of-Way encumbrance to qualify under the terms of the program.
The Department of Public Works and Highways (DPWH) policy dictates that all national government road infrastructure projects, either funded using government funds or entered through public-private partnership, must acquire ownership of the road right of way before the issuance of the Notice of Award defined in the IROW Manual. 
Right-of-way or ownership of the road right of way has been a long-standing problem and remains one of the hurdles in the infrastructure development side of the province since there is no policy or guidelines that guide the Provincial Engineering Office (PEO) in the acquisition of road right of way except to negotiate for donation. While the PEO can ably do so in securing donors, it is constrained to take further steps to formalize the acquisition through the appropriate legal route due to budgetary limitations.  
There are existent pending questions over property rights in many provincial road sections for years now due to absence of transfer documents to establish ownership of the right of way. The province also experiences dealing with kin of donors challenging the legitimacy of previously executed deeds/waivers/quitclaims due to some infirmities of the instruments.
2. [bookmark: _Toc294717687]Current Situation
The provincial road network of Agusan del Sur is approximately measured at 3,220.69 km comprising the national-primary and secondary roads, provincial, municipal and barangay roads. In the wake of the reclassification of roads, the provincial road network has expanded to a net length of 631.34 kilometers.
Essential to facilitating the success of implementation must be preceded by securing the ROW that should make the road project feasible. However, there is no existing plan yet that outlined the measures in going about with the varying situations and questions of property rights that engulfed provincial roads’ right of way. The existing approach is on a case to case basis or fragmentary than in a more systematic and regular scheme. 
The PEO is mandated the identification, acquisition and management of road right of way. Currently, there are two personnel devoted to ROW whose primary focus is ensuring the settlement of ROW-in-conflict in the PRMF-hosted areas. This is to prevent similar challenge in the implementation of Year 1 project, particularly, NRJ-Pisaan-Borbon Road, wherein an area in the beginning of the project at stations 000-+120 was contested by property owner that had led to adjustment of abovementioned project. 
As of present count, there are fifty (50) identified potential affected persons for proposed Year 2 projects being subjected to negotiation.  The ROW concerns for the other roads in the core roads network are yet to be determined.

3. [bookmark: _Toc294717688]Challenges
The province faces a number of challenges vis-à-vis ROW issue. Among them are the following:
a. Ambiguous or lack of standard operating procedures that will underscore institutional arrangements, procedures and systems that will govern the identification, acquisition and management of road right of way;
b. Accuracy/absence of ROW data – locations, status and progress on critical tasks;
c. Legal ownership/rights over ROW remained questionable due to lack of proper documents that will prove the 
d. Lack of funding to support for the documentation and titling (including delineation survey and others);
e. Standing policy of “no-purchase” scheme;
f. Unresolved ownership of private properties due to multiple claimants or indicated owners cannot be located causing delay in or even shelving of the implementation of planned road works; and
g. Complaints over continuing tax imposition over said parcels of land among donees because of failure to conduct the required parcellary survey as basis for adjustment in the property title or tax declarations of affected persons.
In summary, PEO action on ROW will be limited to projects under Year 2 to be funded by the PRMF and under the Annual Investment Plan 2011. 
4. [bookmark: _Toc294717689]Recommendations

a. Expedite the schedule of parcellary survey for donated ROW to establish limits and on the other hand, submit pertaining deeds of donation to the Assessor’s Office to effect the revision of the land title/tax declaration for purposes of tax adjustment/s;
b. Improve coordination and establish operating mechanism that will facilitate synchronized  action between and among PLGU-MLGU-BLGU on matters relevant to ROW, defining roles and area of complementation through legislative measure; and
c. Funds for the titling of donated ROW must be mainstreamed in the programming/project cost to ensure that appropriate legal processes are timely worked out to future legal confrontation and ensure the perpetual ownership of ROW.
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